ROBERTSBRIDGE YOUTH CENTRE - TRUSTEESHIP

Summary of Emails from Bates Wells Solicitor re investigations into potential
for SR Parish Council to take over trusteeship of the Youth Centre from ESCC

E-mail 1 - dated 10 October 2025

Dear Nick

| hope that you are well.

I have now reviewed the conveyance in more detail.

As we previously discussed, it is not straightforward and includes some unusual provisions.

Designated Land

Clause 2 states that “The Purchasers or other the trustees or trustee for the time being thereof shall
stand possessed of the premises hereby conveyed Upon Trust to use the same as and for

a YouthClub and Youth Centre for the education instruction and improvement of the young people of
Robertsbridge and the surrounding district”.

This stipulation as to the purpose for which the property is to be held means that the land is
“designated” and therefore subject to the provisions of Section 121 Charities Act 2011 which impose
certain requirements on the owners of the land prior to any disposal including the requirement to
serve public notice of any disposal.

Power of Sale

Although the wording is not entirely clear, Clause 3 appears to allow the trustees of the property an
unrestricted power to mortgage, lease or sell the property during the lives of the original purchasers
(being Edward Christopher Wood Maxwell and Thomas Richard Dadswell and George Henry
Wagstaff) and for 21 years after the death of the final surviving purchaser. This is unusual. And it is
not clear whether this falls away after such date. | have already asked you whether you have any
information about the purchasers and whether they are still alive.

This clause 3 also states that any disposal is “subject to any consent of the Minister of Education
which may be from time to time required”. We are checking whether such consent is still required.

Investment Permanent Endowment

By virtue of clause 5, any capital money arising from the endowment (which would include the
proceeds of a sale of the property) must be invested either in the purchase of a property or in some
such other investment “as the trustees think fit in their absolute discretion”. This means that capital
monies cannot be used for operational purposes of the charity. They must be invested. Any income
generated from the investment can be used for the charity. This is what is known as “investment
permanent endowment”.

In order to advise you definitively regarding your ability to deal with the youth centre:

1. we will need to understand whether there are any surviving “Purchasers”; and
2. finalise our research regarding the Minister for Education consent.

We should then be in a position to set out your options in more detail.

| am out of the office next week. But my colleagues Jamie and George are around if you have any
further questions at this stage.

Kind regards,

Rebecca.
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E-mail 2 - dated 19 December 2025
Dear Nick
| hope that you are well.

Thank you for providing the dates of the deaths of the three trustees. You have confirmed that:

1. Richard Dadswell died in 2000;
2. Edward Maxwell died in 1982; and
3. George Wagstaff died in 1972.

As | mentioned below, Clause 3 of the conveyance allows the trustees of the property an unrestricted
power to mortgage, lease or sell the property during the lives of the original purchasers (being Edward
Christopher Wood Maxwell and Thomas Richard Dadswell and George Henry Wagstaff) and for 21
years after the death of the final surviving trustee. As the last surviving trustee Richard Dadswell died
in 2000, which was 25 years ago, this power of sale has now fallen away.

As the power of sale has fallen away, and because this land is permanent endowment, the charity will
have to apply to the Charity Commission for consent to sell the property. The charity does not require
the consent of the Minister for Education. The Charities Act 1960 replaced this requirement (in certain
circumstances) with the requirement to obtain Charity Commission consent. When you are clear on
your plans for the property we can prepare an application for you.

As the property is permanent endowment land, the charity has a duty to preserve the capital arising
from a sale. All of the proceeds of the sale of the property must be invested in a new property, or in an
investment which will general income for the charity. You cannot use some of the proceeds to buy a
property and the remainer for an alternative purpose. In our application to the Charity Commission we
will have to explain what the charity intends to do with the capital monies.

On the basis that all of the proceeds of sale of the property must be invested in a new property which
will be held on trust for the charity and used for the purposes of the charity (because the land is
permanent endowment), the charity will not have to comply with the public notice requirements set out
in Section 121 Charities Act 2011.

It has been a while since we spoke about your plans for the property. If it would be useful to set up a
time to discuss this, please let me know.

Kind regards,

Rebecca.
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